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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 96 of 2019 

Under section 366  of I.P.C 

(Arising out of G. R Case No. 1082 of 2019) 

 

    State of Assam 
 
     –Vs–  

1. Sri Biswajit Chouhan 

    ...Accused Person  

 

Present:   Smti I. Barman,  

Sessions Judge,  

     Sonitpur :Sonitpur. 

  

 
For the State   :     Mr. M.C. Baruah,Public Prosecutor 

                     

 

For the accused  :     Sri. R. Baruah 

                     Advocate. 

  

Date of Argument  :     13-08-2019 

 

Date of Judgment   :     13-08-2019. 

 

 

JUDGMENT 

 

1.  The prosecution case against the accused person as projected in 

the FIR , in brief is that  on 12-0-4-2019 at about 6.00 PM, informant's 

16 years old daughter eloped with accused Biswajit Chauhan from 

home. 
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2.  On receipt of the ejahar from the mother of the victim (PW 2), 

the O/C Rangapara  PS registered the case being Rangapara P.S. Case 

No. 62/19 u/s 366 (A) of the IPC and laid investigation of the case. 

During investigation,he recorded the statement of the witnesses 

including the victim,got recorded her statement u/s 164 Cr.P.C., and on 

completion of investigation having found materials submitted 

chargesheet against the accused Biswajit Chauhan u/s 366 (A) of the 

IPC. 

3.  On appearance of the accused Biswajit Chouhan,furnishing copies of the 

documents as required under section 207 Cr.PC, the Ld. Judicial Magistrate, 1st 

Class, Tezpur committed the case to the court of Session, being the  offence 

u/s 366 (A) IPC exclusively triable by the court of Session. 

4. After comittal, accused Biswajit Chouhan entered his 

appearance. Accordingly, going through the police report and hearing 

both parties, charge u/s 366 (A) of the IPC was framed against the 

accused and particulars of the charge on being read over and explained 

to the accused person, he pleaded not guilty and claimed to be tried.   

5.   To substantiate the case, prosecution examined three numbers 

of witnesses. In statement recorded u/s 313 Cr.P.C, the accused denied 

all the allegations leveled against him and examined none. 

 

6.  I have also heard the argument of the learned counsel of both 

sides and also have gone through the evidence on record. 

7. The point for decision in this case is that - 

(1) “ Whether the accused Biswajit Chouhan on 02-

04-2017 at about 6.00 PM, at New Colony, under 

Tezpur Police station, abducted the victim under 

the age of 18 years to go with him with intent that 

she may be compelled to marry him against her 
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will or in order that she will be forced or seduced  

to illicit intercourse and thereby committed an 

offence punishable under section 366 of the IPC? 

 

Reasons, Decisions and reason for decision.  

8. In order to appreciate the argument advanced on behalf of both 

the sides, it is considered next to outline a sketch of the evidence on 

record.  

9. PW 1 victim the star witness in her evidence stated that on the 

day of the incident she alongwith her friend Priyanka and accused went 

for outing but as she was late in returning hence, her mother abused 

her and then out of anger she alone went to the house of her friend 

Priyanka without informing at her home. As her parents did not find her, 

hence lodged the FIR. She admitted that she had love affair with 

accused Biswajit Chouhan. She proved her statement u/s 164 Cr.PC as 

Ext. 1 During cross she stated that the accused did not take her, rather 

on being abused by her mother, she went to the house of her friend. 

She clearly stated that her parents knew about her love affair with the 

accused, hence on suspicion they lodged the FIR against the accused. 

10. PW 2, the informant as well as the mother of the victim in her 

evidence stated that on the day of the incident the victim did not return 

since she went to a nearby shop and during search, knowing that the 

victim alongwith another girl and accused went to one's house,  she 

lodged the FIR (Ext.2). On the next day police recovered the victim 

alongwith the accused and after recovery the victim stated that being 

afraid that she would be abused by her mother (PW2), she went with 

the accused. During cross she stated that out of suspicion she lodged 

the case against the accused. 

11. PW 3  the father of the victim in his evidence categorically 

stated that on the day of the incident when he was on duty, at around 

8.30 p.m. his wife informed him that their daughter was missing from 
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home. Therafter they searched for their victim daughter, but could not 

find her and on suspicion his wife lodged the FIR. On the next day 

police recovered the victim from Lokhra. After recovery the victim told 

that she alongwith another girl and the accused went to the house of a 

relative of the accused for outing. In cross, he admitted that accused 

was a close friend of the victim, hence on suspicion his wife filed the FIR 

against the accused. 

12. In the instant case the victim is the star witness around whose the 

entire case revolves. Her evidence reveals that on the day of the 

incident she went out for outing with her friend Priyanka and the 

accused Biswajit Chouhan and as she was late in returning home, her 

mother abused her and then out of anger she went to the house of her 

friend Priyanka without informing to her mother. Thereafter, not finding 

her, her mother lodged the FIR. She admitted that she had love affair 

with the accused. In evidence as well as statement u/s 164 Cr.PC she  

clearly stated that she went with the accused Biswajit Chouhan for 

outing, but being abused by her mother, she again went to the house of 

her friend and spent the night there but the accused did not accompany 

her at that time. She also made it clear in her cross that her parents 

knew that she had love affairs with the accused and hence on suspicion 

her mother lodged the case against the accused. The parents (PW2 and 

PW3) of the victim, clearly admitted that the victim had love affair with 

the accused and on the day of the incident when the victim did not 

return home, then on suspicion, lodged the case against the accused. 

According to the victim, after going with the accused and one of her 

friend for outing, she returned home but as it was late, hence her 

mother abused her and  then being angered she went alone to her 

friend's house again and spent the night there and then not finding her, 

the case was filed whereas according to the victim's mother the victim 

did not return since she went to a nearby shop and next day she was 

recovered alongwith the accused. Whatever the matter as to whether 

she returned and again went out on being abused or not returned since 

she went out, but the facts remained that she had love affair with the 
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accused and on her own accord she went with the accused. From the 

evidence of Pws it is persistent that accused Biswajit Chouhan neither 

induced nor forced the victim to go with him. Rather the victim herself 

went with the accused for outing, except this there is no any part played 

by the accused. In the above, I find that the victim voluntarily went with 

the accused and the ingredients of section 366 is missing in the case. 

15. In the above, facts and circumstance of the case, I unhesitatingly 

hold that the prosecution failed to prove the guilt of the accused beyond 

any reasonable doubt. Hence, accused Biswajit Chouhan is acquitted 

from the charge u/s 366 IPC and set him at liberty forthwith. His bail 

bond shall extended till next six months in view of section 437  A of 

Cr.PC. 

16.    Send back the GR case to the learned committal court. 

 

 17. Judgement is pronounced and delivered in open court under the 

Seal and signature of this Court on the 13th day of August, 2019. 

 

 

 

                                                                 (I.Barman) 

                 Sessions Judge, 

                       Sonitpur,Tezpur. 

 

 

 

APPENDIX 
 

Prosecution Witness 
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1.  Prosecution Witness No.1 :- The victim. 
2.  Prosecution Witness No.2 :- Mother of the Victim. 
3.  Prosecution Witness No.3 :  Father of the victim. 

 

 EXHIBITS. 

 Exhibit 1      :      Statement of the victim u/s 164 Cr.PC. 

 Exhibit 2     :      FIR 

                                                                                      

                                                                                       

                                                                                  

 

                                                                                        (I.Barman) 

                                       SESSIONS JUDGE,   

                                                                              Sonitpur, Tezpur 


